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IN THE UNITED SBTATES DISTRICT COURT Fir KEe

FOR THE EASTERN DISTRICT OP NEW YORK u.s ,TJT%L(E?}E;?)U%;F]CE -
ED, Mv.

LONG 1ZLAND. OFFIGE

ALAN B. AMRON  Pro Ba - 7‘-‘ DEE 4 0 157 *
Plaintife, CIVIL ACTIﬂMEﬂ@u*JfL -
-against- : OTe - }(_E(F_
3M, MINNESOTA MINING AND JURY %xm, DEMANDED
MANUFACTURING COMPANY

e 22 GV QY 72 81 f

JURISD%CC)%.‘E%MA_ND VENUE \j\ﬂ \
JURISDICTION AND

1. This is an action brought for the purpose of determinlng N M
an actual controversy under the patent laws of the uc)f§§iyis;‘§i\

States, Title 35 U.S5.C. sections 34, 42 and 102(a)(b)(g), and

for unfair competition arising under the Trademark Act of

1546, 15 U.S.C. section 1051 et. as amended (hereinafter '"the
Lanham Act") and the Sherman Antitrust Act 15 U.S.C. section
1-7 and the Clayton Act 15 U.S.C section 1121. Venue iﬁ this

district is proper under 28 U.S.C. Section 1391 and 1400 (b) .

2, The jurisdiction for this case is diversity of

citizenship, pursuant to T-28, U.S.C Section 1332.

PARTIES
3. Plaintiff, Alan B. Amron (hereinafter referred to as
“"Amron"), is an individual residing at 77 Horton Place,

Syosset New York 11791.

4. Defendant, 3M MINNESOTA MINING AND MANUFACTURING COMPANY

(hereinafter referred to as "3M™), is a corporation having a
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principle place of business at 3M Center at 2501 Hudson Road

Building #220-12W-01, St. Paul, Minnesota 55144-1000.

5. "Amron" has developed, designed, offered for sale, put
into practice and or patented a wide variety of stationery,
sporting good, novelty candy, children's toys, and games, for
licensing such to industry. Among other inventions which
Amron had conceived of, created, developed, designed, offered

for sale and put into use before July 22, 1974 was “Press—

notes and its' specially developed adhesive which is made up

of the following unique characteristics:

r .
{a} Self Adhering (b) Repositionable (c) Low tack (4) Low
or no adhesive build up (e) Never actually drys up, always
stays tacky for multiple stick and re-stick use (f) Sticks
on rough as well as smooth or. flat surfaces such as wood,
paper, glass, cardboard, fabric etc. (g) Self padding from
sheet to sheet for stacklng & padding (h) Self sticking
(i) Removable and reappliable to itself and other materials
pver & over again.

(see Exhibits #1, #3, #12, #3, #34, #16, #17, #18, #19, #2322
and #27)

6. pDefendant "3M", upon information and belief, has falsely
represented, by way of assignments, to the United-States
Patent and Trademark office on August 17, 1977 in a patent

application serial number 825,259 and Patent Number 4,166,152

that this concept was first conceived of by William A. Baker
et al. (see Exhibit #2) - In 3M Post-it Notes product numbers
#653, #653A, #654, #654A, #655, #656, #657, #659, #FR-330 etc.

That was (3) Three years after "Amron® had already
conceived of, created, Developed and put into public



use on July 22, 1974 the reusable self stick

removeable, repositionable notes know as "Press On
Memo" and its' newly developed adhesive spray. (see
Exhibits #1, #3, #12, #13, #14,  #16, #17, #18, #19,

#22 and #27)

The Defendant, by way of assignment, has represented that

they were first to have conceived of this gelf stick,

repositionable, removeable notes and its' special adhesive.

7. Defendant "3M", upon information and belief,- has falsely——
represented, by way of assiénments, to the United States

Patent and Trademark office on August 13, 1987 in a patent
application serial number 85,239 and Patent Number 4,855,170
that this concept was first conceived of by Wayne K. Darvell

et al. (see Exhibit #4) In 3M Post-it Notes product numbers

#6513, #653A, #654, #654A, #655, #656, #657, #659, #R~330 etc.

r

That was (13) thirteen years after "Amron" had
already conceived of, created, Developed and put into
public use on July 22, 1974 the reusable self stick
removeable, repasitionable notes know as "Press On
Memo" and its' newly developed adhesive spray. (see
Exhibits #1 3 1 13 14 16 17 18 i9

£22 and_ #27)

The Defendant, by way of assignment, has represented that

they were first to have conceived of this self stick,

repositionable, removeable notes and its' special adhesive.

8. Defendant "3M", upon information and belief, has falsely
represented, by way of assignments, to the quted States
Patent and Trademark office on April 8, 1991 in a patent
application serial number 681,655 and Patent ﬁumher 5,389,438

that this concept was first conceived of by John A. Miller et



al. {see Exhibit #5) 1In 3M Post-it Notes product numbers

#653, #6537, #654, #654A, #655, #656, #657, #659, #R-330 etc.

That was (17) seventeen years after "Amron" had
already conceived of, created, Developed'and put into
public use on July 22, 1974 the reusable self stick
removeable, repositionable notes know as "Press On
Memo" and its' newly developed adhesive spray. (see
Exhibits #1, #3, #1312, #13, #14, $#i6, #17, #£i8, #19,

igz and fz 71

The Defendant, by way of assignment,'has represented that
they were first to have conceived of this self stick,

repositionable, removeable notes and its' gpecial adhesive.

9. Defendant "3M", upon information and belief, has falsely
represented, by way of assignments, to the United States
Patent and Trademark office on April 27, 1992 in a patent
application serial number 874,717 and Patent Number 3,378,536
that this concept was first concelved of by John A. Miller et
al. ({see Exhibit #6) In 3M Post-it Notes product numbers
#653, #653A, #654, #654A, #655, #656, #657, #659,. #R-330 etc.

That was (18) eighteen years after "Amron" had
already conceived of, created, Developed and put into

public use on July 22, 1974 the reusable self stick
removeable, repositionable notes know as "Press On

Memo" and its' newly developed adhesive spray. (see
Exhibits #1, #3, #12, #13, #14, #16, #17, #18, #19,
#22 and §#27)

The Defendant, by way of assignment, has represented that
they were first to have coﬁceived of this self stick,

repositionable, removeable notes and its' special adhesive.

10. Defendant "3M", upon information and belief, has falsely




represented, by way of assignments, to the United States
Patent and Trademark office on October 10, 1990 in a patent
application serial number 535,319 and Patent Number 5,153,041

that this concept was first conceived of by George J.

Clements et al. {see Exhibit #7) In 3M Post-it Notes
product numbers #653, #653A, #654, #654A, #655, #656, #657,
#659, #R-330 etc. '

That was (16) sixteepn vears after "Amron" had already
conceived of, created, Developed and put into public
use on July 22, 1974 the reusable self stick,
repositionable, removeable notes know as "Press On
Memo" and its' newly developed adhesive spray. (see
Exhibite #£1, #3, #12, #13, #14, 16, #£17, #18, #19,
#22 and #27)

The Defendant, by way of assignment, has represented that
they were first to have conceived of this self stick,

repositionable, removeable notes and its' special adhesive.

.11. Defendant "3M", upon information and belief, has falsely

represented, by way of assignments, to the United States
Patent and Trademark office on December 31, 1986 in a patent
application seriql nmumber 948,095 and Patent Number 5,194,599
that this concept was first conceived of by Arthur L. Fry.
(see Exhibit #B8) In 3M Post-it Notes product numbers

#653, #653A, #654, #654A, #655, #656, #657, #659, #R-330 etc.

That was (12) twelve years after "Amron" had already
conceived of, created, Developed and put into public
use on July 22, 1974 the reusable self stick,
repositionable, removeable notes know as "Press On
Memo" and its' newly developed adhesive spray. (see
Exhibits #1, #3, #12, #13, #14, #16, #17, #18, #19,

#22 and #27)




The Defendant, by way of assignment, has represented that

they were first to have conceived of this self stick,

repositionable, removeable notes and its' special adhesive,

12. Defendant "3M", upon information and belief, has
falsely represented, by way of assignments, to the United
States Patent and Trademark office on January 17, 1995 in a

patent application serial number 373,585 and Patent Number

5,618,062 that this concept was first conceived of by Timothy
A. Mertens et al. (see Exhibit #9) In 3M Post-it Notes
product numbers #653, #653A, #654, #654A, #655, #656, #657,

#659, #R-330 etc.

That was (21) twenty one years after "Amron" had
already conceived of, created, Developed and put into

public use on July 22, 1974 the reusable self stick,
repositionable, removeable notes know as "Press On
Memo" and its' newly developed adhesive spray. (see
Exhibits #1, #3, #12, #13, #14, #16, #17, #18, #19,

#22 and #27)

The Defendant, by way of assignment, has represented that

they were first to have concelved of this self stick,

repositionable, removeable notes and its! special adhesive.

i3. Defendant "3M", upon information and belief, has
falsely represented, by way of assignments, to the United
Stafes Patent and Trademark office on November 9, 1992 in a
patent application serial number 973,039 and Patent Number
5,382,055 that this concept was first conceived of by Timothy
A. Mertens et al. [see Exhibit #£15) In 3M Post-it Notes

product numbers #653, #6537, #654, #654A, #655, #656, #657,



#659, #R-330 etc.
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That was (18) eighteen years after "Amron" had _
already conceived of, created, Developed and put into
public use on July 22, 1974 the reusable self stick,
repositionable, removeable notes know as "Press On
Memo" and its' newly developed adhesive spray. (see
Exhibits #1 3 12 13 14 16 17 18 i9

#22 and #27)

The Defendant, by way of assignment, has represented that

they were first to have conceived of this self stick,

repositionable, removeable notes and its'! special adhesive.

14. Defendant "3M", upon information and belief, has falsely
represented, by way of assignments, to the United States
Patent and Trademark office on July 1, 1994 in a patent

application serial number 270,179 and Patent Number 5,571,617

that this concept was first conceived of by Terrence E.
Cooprider et al. (see Exhibit #24) 1In 3M Post-it Notes
product numbers #653, #653A, #654, #6547, #655, #656, #657,

#659, #R-330 etc.

That was (22) Twenty two vears after "Amron" had
already conceived of, created, Developed and put into
public use on July 22, 1974 the reusable self stick
removeable, repositionable notes know as "Press On
Memo" and its'!' newly developed adhesive spray. (see
Exhibits #1 3 12 i3 i4 16 17 18 19

#22 and #27)

The Defendant, by way of assignment, has represented that
they were first to have conceived of this gelf stick,

repositionable, removeable notes and its' special adhesive.

15. Defendant "3M", upon information and belief, has falsely



represented, by way of assignments, to the United states
Patent and Trademark office on February 27, 1990 in a patent

application serial number 485,630 and Patent Number 4,968,562

that this concept was first conceived of by Joaquin Delgado.
(see Exhibit #25) In 3M Post-it Notes product numbers

#653, #653A, #654, #654A, #655, #656, #657, #659, #R-330 etc.

That was (16) Sixteen years after "Amron" had already
conceived of, .created, Developed and put into public
use on July 22, 1974 the reusable self stick
removeable, repositionable notes know as "Press On
Memo" and ife' newly developed adhesive spray. (see

t 2 13 4 16 17 18 19
#£22 and #27) -

The Defendant, by way of assignment, has represented that

they were first to have conceived of this self stick,

repositiocnable, removeable notes and its' special adhesive.

16. Defendant "3M", upon information and belief, has falsely
represented, by way of assignments, to the United States

Patent and Trademark office on September 18, 1989 in a patent
) i
application serial number 407,092 and Patent Number 4,994,322

that this concept was first conceived of by Joaquin Delgado
et 51. (see Exhibit #26) In 3M Post-it Notes product
numbers #653, #653A, #654, #654A, #655, #656, #657, #659, #R-

330 etc.

That was (15) EFifteen years after "Amron" had already
conceived of, created, Developed and put into public
use on July 22, 1974 the reusable self stick
removeable, repositionable notes know as "Press On
Memo" and its' newly developed adhesive spray. (see
Exhibits #1, #3, #12, #13, #14, #16, #17, #18, #19,

£22 and #27)




The Defendant, by way of assignment, has represented that

they were first to have conceived of this self stick,

repositionable, removeable notes and its' special adhesive.

17. Defendant "3M", upon information and belief, has falsely
claimed the date of first use date of September 25, 1974 on
their trademark application serial number 300,787 for Post-it
for notes and pads filed March 12, 1981 and issued on June
22, 1982 the registration number 1,198,694. (see Exhibit
#20) In 3M Post-it Notes product numbers #653, #653A, #654,
#654n, #655, #656, #657, #659, #R-330 etc.

'For: "Stationery Notes containing
adhesive on gne side for
attachment to surfaces."

"If, and when, an applicant falsifies an
application submitted willfully to the
Patent and Trademark office, and it is
later shown to be false, the penalty is
the immediate invalidation and withdrawal
of that trademark registration from
monopoly protection.®
"3M", upon information and belief, has in fact willfully
and maliciously falsified theiriapplication for a trademark
"Post-it" for "Stationery notes containing adhesive on one
side for attachment to surfaces." by claiming September 25,
1974 as the first use date, and the registration on Post-it

for notes must now be invalidated and withdrawn. i

BACKGROUN . ,

18. In 1973 "Amron" invented, and patented, (U.S. Patent No.

4,022,350) the very first battery operated water gun toy,



which thereafter changed the pricing structure in the entire

water gun toy and novelty industry. (see Exhibit #10 & #10a)

19. In 1973 "“Awmron invented, created, conceived of,
developed, and in July 1974 offered for sdle and put into
public use a self stick, reusable, repositionable and
removeable note pad called "Press On Memo" and its' specially
developed adhesive "Stjickem up" made up of the following
unique characteristics: '
(ai Self Adhering (b) Repositionable (e) Low tack (d) Low
or no adhesive build up (e) Never actually drys up, always
stays tacky for multiple stick and re-stick use (f) Sticks
on rough as well as smooth or flat surfaces such as wood,
paper, glass, cardboard, fabric etc. (g) Self padding from
sheet to sheet for stacking & padding (h) Self sticking
(1) Removable and reappliable to itself and other materials
over & over again.

A United States Patent was requested from a New York

Patent attorney named-Charles Marks, Esqg. located on Fifth

Avenue in New York City before July 1974. .

20. It was requested of the Defendant 3M, by the Plainfiff,
via certified return receipt letter dated October 29, 1997
(see Exhibit #11) to allow the Plaintiff the right to
manufacture, license and sell his 1973 conceived, and 1974
offered for public sale, products and or to voluntarily
withdraw or invalidate patents assigned to them for the
related products known as "Post It Notes and its?* adhesives".
"Conditions for.patentability

novelty & loss of right to
‘Patent.t



35 0.8.C. 102 (a) (b .

21. Upon information and belief, the Defendant 3M has
prgvented other stationery industry manufacturers from
making, producing and selling a self stick reusable,
repositionable, removeable note pad via its' adhesives. The
Defendant is preventing the Plaintiff "Amron" from making,
using, licensing and selling his own creation, by not

granting him the requested permission in his October 29, 1997

certifieéd letter. (see Exhibit #11, #1la and #11b).

22. That as a result of the aforesaid conduct the Defendant
"3IM" was able to successfully restrain the trade, and the
Piaintiff "Amron", by preventing them from making, selling,
licensing or distributing memo pads and its' special adhesive
with a removeable, fepositionahle, reusable self stick
adﬁesive under Patents that should be invalidated under 15
U.s.C. 102 (a) (b) {g). The Defendant “3M" has, by not
voluntarily invalidating their assigned patents, and by
defending and enforcing them, gained an unfair business
advantage over their competition. "3M" had an obligation to

disclose, under the United States Patent and Trademark Office

=

Rule 56 and under the Walker Process Case (87 S. Ct. 56—
1966), the Plaintiffs earlier conception date, thereby
invalidating their patents and allowing the Plaintiff, and
the general public to manufacture, distribute and sell "1like"
memo pads with a removeable, repositionable, reusable self

stick note sheets and the specially developed adhesive. As a



result of the aforesaid, the Presé-on Memo self stick
reugable, repositionable and removeable memo pad, and its'
adhesive spray products, can not be made or sold by Amron and
has caused the Plaintiff to suffer competitively in the

stationery industry.

23. It is much more than just a coincidence that Amron did
his mass mailing for Press-on Memos, which included actual
samples and sales sheets to the entire stationery industry,
which included 3M who was the maker of scétcﬁ tape, on or
about July 22, 1974. 3M just happened to file for the Post-

it Notes trademark in 1981, that was seven years after their

claimed date of first use on the Post-it Note pads (see the

attached Exhibit #20) of September 25; 1974 the very same
date of first use claimed in their earlier Post-it trademark
which had nothing to do with the new claim of use for Note
Pads; |
"paper and cardboard sheet material having adhesive
coating on both sides thereof for attachment to

walls or other vertical surfaces to hold displays
or other messages in place" .

24. Upon information and belief, 3M received Amrons! samples

of Press-on Memos and its' adhesive spray two months prior to
{

their September 25, 1974 date of claimed first use on the

Post-it trademark for note pads.

25. It is obvious that 3M, upon information and belief,
has illegally utilized Amron's Press-on Memo and its!

adhesive spray samples, that they received via mailing and at



an International Inventors Expo held at the Americana hotel
in New York, to manufacture what is known as Post-it Notes.
This‘was done without the permission of Amron and
specifically for 3M to gain an unfair business advantage over

Amron by not having to pay him royalty.

26. 3M, upon information and belief, took Amrons' Press-on
Memo and its' special adhesive concepts willfully and with
malicious intent. It seems odd that 3M woqld wait seven (7)
years from the claimed date of first use on Seﬁtember 25,
1974 of their tradeﬁark Post-it, until March 12, 1981 to

actually file for the trademark on Post-it for Note pads.

(see Exhibit #£20).

27. That as a result of the aforesaid conduct the defendant
3M was able to successfully restrain the trade, by preventing
Amron, and others, from manufacturing or selling these
products. Upon information aﬁd belief, Amron was
intentionally and maliciously kept cut of the market, with

his new products, in order for the Defendant "3M" to gain an

unfair business advantage over their competition.:

a) On or about July 22, 1974 Awron mailed out
samples of his "Press-on Memo" pads to the
entire stationery industry, which
included 3M.

3M received samples, at an International
Inventors EXpo were Amron personally
demonstrated and gave samples of both the
"Press—on Memo" sheets and the "Stickem
up" spray adhesive used on the memos, for
their evaluation and possible license.



b) On March 12, 1981, seven years later, 3M
filed for a trademark on Post-it for Note
Pads, claiming September 25, 1974 as their
date of first use for the Post-it
trademark registration.

Relying on 3M's boldly claimed September 25, 1874 date of

first use for the trademark of Post-it for Note Pads, that is

two months after Amron had sent 3M a sample of his Press-on

Memo pads and gave a sample to 3M's representative of both
the memo pads and its' spray adhesive for their evaluation.
Press-on Memo and Post-it Notes both have the exact same

characteristics (see the attached chart in Exhibit #22).

28. Upon information and belief 3M, the Defendant, has been
illegally benefiting from Amrons! invention/conception for

years.

THEREFORE, based on the above information and beliefs of
Fraud and Deceit on the part of the Defendant 3M, it is clear
that 3M has, for the past several years, illegally and under
false pretenses, claimed conception of self stick removable,
repositionable, reéusable pressure sensitive note pads and
sheets and its' related adhesive. Which is The Novelty and

Utility of all of these patents.

"To gain an unfair buginess
advantage over all their
competition.” '

COUNT I —-- DECLARATORY JUDGEMENT

28. Plaintiff incorporates the averment of paragraphs 1




through 28 as if fully restated herein.

30. Defendant, "3M", upon information and belief, has ;
falsely filed, through assignments for patent numbers
4,166,152, 4,855,170, 5,382,055, 5,378,536, 5,153,041,
5,194,299, 5,618,062, 5,389,438, 5,571,617, 4,968,562,
4,994,322 and trademark registration number 1,198,6?4 falsely
claiming better dates of first conception then that of the

Plaintiff "Amron".

31. The Defendants assigned United States Patent Numbers
4,166,152, 4,855,170, 5,382,055, 5,378,536, 5,153,041,
5,194,299, 5,618,062, 5,389,438, 5,571,617, 4,968,562,
4,994,322 and trademark registration number 1,198,694 =should
all be declared invalid, under 35 U.S.C. 102 (a) (b) & (g),
due to the Plaintiff's earlier conception and put into use
dates on _information and helief, 3M had made false

claims of first use dates on their applications for these

patents and trademark.

COUNT II -- DECLARATION OF INVALIDITY
OF PATENT NUMBERS 4,166,152, 855,170, ' 5,382,055,
5,378,536, 5,153,041, 5,194,299, 5,618,062, 5,389,438

5,571,617, 4,968,562 4,994,322 AND
TRADEMARK REGIBTRATION NUMBER 1,198,694

32. Plaintiff incorporates the averment of paragréphs 1

through 31 as if fully restated herein.

33. The Defendant, by way of assignments, upon information
and belief, has represented that they should be protected

under United States Patents and Trademarks, and that they.








































